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PETITION FOR LEAVE TO FILE 
SUPPLEMENT TO PETITION FOR RECONSIDERATION 

Lake Pend Oreille School District ("LPOSD"), by its attorney, hereby respectfully 

requests leave to supplement its pending March 20, 2012 Petition for Reconsideration of a 

February 23,2012 Order, DA 12-260 ("Charlton Order") of the Deputy Chief, 

Telecommunications Access Policy Division, Wireline Competition Bureau ("Bureau") which 

had denied LPOSD's Petition for Review of the Universal Service Administrative Company's 

denial of funding for application #666055 for funding year 2009 and application #736611 for 

funding year 2010. 

After the filing of the Petition for Reconsideration, in Kings Canyon Unified School 

District, DA 12-604, released April17, 2012, the Bureau clarified its standard concerning site 

visits relating to the "unique geography" of a school district without violating the Commission's 

competitive bidding rules. Indeed, that was the precise situation under consideration here, and 



which had formed the basis for the Charlton Order's denial of funding. LPOSD respectfully 

submits that it should be afforded an opportunity to demonstrate that it is entitled to the same 

relief as in Kings Canyon. For that purpose, the subject Supplement is respectfully proffered 

herewith. 

Womble Carlyle Sandridge & Rice, LLP 
1200 Nineteenth Street, NW 
Suite 500 
Washington, DC, 20036 
(202) 857-4400 
(202) 467-6910 (fax) 
mpalchick@wcsr.com 
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File Nos. SLD-65876~' et al 

CC Docket No. 02-6 

SUPPLEMENT TO PETITION FOR RECONSIDERATION 

Lake Pend Oreille School District ("LPOSD"), by its attorney, hereby respectfully 

supplements its pending March 20,2012 Petition for Reconsideration of a February 23,2012 

Order, DA 12-260 ("Charlton Order")1 of the Deputy Chief, Telecommunications Access Policy 

Division, Wireline Competition Bureau ("Bureau") which had denied LPOSD's Petition for 

Review of the Universal Service Administrative Company's ("USAC") denial of funding for 

application #666055 for funding year 2009 and application #736611 for funding year 2010. As 

demonstrated herein, the facts already presented by LPOSD fall squarely within the standards 

recently announced for similar situations and thus warrant relief? 

Over time, the Commission's standards for assessing the impact upon a competitive 

bidding process of gifts and assistance from a proposed service provider have gradually evolved. 

Most relevant for the instant matter is the Commission's Order in Kings Canyon Unified School 

1 Requests for Waiver and Review of Decisions of the Universal Service Administrator by Charlton County School 
System Folkston, Georgia, et al. Schools and Libraries Universal Service Support Mechanism, Order, 27 FCC Red 
2010 (Wireline Comp. Bur. 2012). 
2 USAC's reasons for denying funding to LPOSD can be distilled into two categories: (1) LPOSD received improper 
assistance from the service provider selected by LPOSD; and (2) An employee of LPOSD accepted gifts from the 
service provider. 



District, DA 12-604, released after the Charlton Order on April17, 2012 ("Kings Canyon 

Order").3 There, USAC had denied funding on the basis of ostensible violations of the FCC's 

competitive bidding requirements by accepting gifts from Trillion Partners, Inc. ("Trillion" - the 

same service provider involved in the LPOSD matter) and by visiting an existing Trillion 

customer site to determine whether Trillion's services were feasible for Kings Canyon's project. 

The Bureau overturned USAC's funding denial on both grounds. With respect to the gifts, the 

Bureau found that Kings Canyon had "complied with the E-rate procedures and rules that existed 

at the time it selected Trillion as its service provider."4 With respect to the site visit, the Bureau 

held that Kings Canyon "offered the lowest price and presented a proposal that Kings Canyon 

believed accounted for the unique geography of its school district. "5 In light of this most recent 

guidance, LPOSD respectfully provides this supplement to demonstrate that the relief it seeks is 

fully consistent with the emerging standards for both of the cited grounds upon which USAC had 

denied funding. 6 

USAC alleged that LPOSD had violated the Commission's bidding rules as follows: 

• LPOSD engaged in numerous meetings, emails, and/or verbal discussions 
with Trillion before posting the Form 470 and throughout the bidding 
process. 

• Trillion was consulted and/or offered details about services and products 
requested on the FCC Form 470 and RFP. 

• Trillion assisted in developing service specifications for the FCC Form 
470 and/or RFP. 

3 Requests for Review of Decisions of the Universal Service Administrator by Kings Canyon Unified School District 
Reedley, CA, et al. Schools and Libraries Universal Service Support Mechanism, Order, 27 FCC Red 4084 (Wire line 
Comp. Bur. 2012) ("Kings Canyon Order"). 
4 !d. at 4085, ~2. With respect to the gift factor, the Bureau referred to its prior Order in Requests for Review of 
Decisions of the Universal Service Administrator by Dimmitt Independent School District, et al., Schools and 
Libraries Universal Support Mechanism, Order, 26 FCC Red 15581 (Wireline Comp. Bur. 2011) (the "Dimmitt 
Order"). Curiously, in n. 1 of the subject Charlton Order, the Bureau mentioned the Dimmitt Order as a basis for 
denying relief, even though, as demonstrated at pp. 6-7 of the subject Petition for Reconsideration and herein, the 
Dimmitt Order precedent mandates the opposite result. 
5 Kings Canyon Order, 27 FCC Red at 4085, ~2 (emphasis added). 
6 The Charlton Order is virtually silent as to the grounds upon which it ostensibly considered and rejected the 
various factual and legal arguments that LPOSD had presented in its November 12, 2010 Request for Review. 
Rather, the Bureau merely cited several generic affirmations of the importance of a fair and open bidding process, 
the need for dissemination of information independent of a single service provider, and the need for equal access to 
information and treatment throughout the process. Charlton Order at n. I. For purposes of this Supplement, as with 
the underlying Petition for Reconsideration, we seemingly have no choice but to assume that the Bureau's grounds 
were the same as those upon which USAC had denied funding in the first instance. 
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• LPOSD accepted gifts from Trillion. 

In light of the standard of review set in the Kings Canyon Order and Dimmitt Order, and 

the facts presented by LPOSD, USAC should not have found that LPOSD violated the FCC 

bidding rules. 

The Kings Canyon Order and Dimmitt Order clarify that the Commission's current gift 

restrictions that became effective in 2011 do not apply to older cases in which the competitive 

bidding processes were already completed; rather, older cases are to be evaluated to determine 

whether the gifts compromised the bidding process. 7 The specific guidance for that 

determination is that gifts are to be deemed immaterial if, among other factors, they were 

"minimal" or "were given to employees with no authority to bind the district to a contract or had 

no ability to influence the competitive bidding decision." 8 The evidence presented by LPOSD 

demonstrated that neither of the two recipients of gifts to LPOSD had the power to enter into 

contracts on behalf ofLPOSD, which was the prerogative solely of the Board of Trustees. 9 In 

addition, the gifts were in compliance with Idaho law. 1° Consequently, consistent with the Kings 

Canyon Order and the Dimmitt Order, the gifts to LPOSD employees could not form a basis for 

denial of funding. 

The only gift cited by USAC that was not of a patently immaterial amount was payment 

of the expenses of a visit in May 19-20, 2005 to Canon City, Colorado. 11 As previously 

7 Kings Canyon Order at n.l; Dimmitt Order at ~~ 10 and 12. 
8 Dimmitt Order at~ 12. 
9 See Declaration of Vickie Pfeifer, Exhibit 2 to LPOSD's July 14,2010 letter in response to the June 4, 2010 USAC 
inquiry letter (attached herein as Exhibit B). Indeed, the Board Chairman (Ms. Pfeifer) stated that she never 
received any gift, other consideration or communication from Trillion prior to the meeting at which the contract was 
approved. Id., at~~ 11-12. The applicable Idaho Code provisions clearly specify that the Board of Trustees, as the 
governing body of a school district, has the sole power to enter into a contract with a service provider. !d., at 12-13. 
In this instance, the Board delegated authority to the Superintendent, who executed the contract with Trillion that 
then was duly ratified by the Board. There is no evidence of any contact between Trillion and the Superintendant or 
any Board member. !d., at 13. See also, the November 16, 2011 response of Lisa Hals to USAC's November 15, 
2011 inquiry letter re: Application Number 809906. 
10 LPOSD also previously demonstrated that the gifts received were compliant with Idaho state gifting rules. See 
Petition for Reconsideration at pp. 7-8. 
11 Of the other gifts questioned in the June 4, 2010 USAC letter, a May 19, 2005 lunch was valued at $16.17 per 
person, another lunch on October 4, 2005 was valued at $15 per person, and a third lunch on January 26, 2006 was 
valued at $12.43 per person. Clearly, all should be deemed minimal, especially in comparison to the meals 
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explained, the purpose of this trip was to observe how Trillion's services worked for a school 

district with geographic and weather conditions similar to LPOSD. 12 Trillion's was the only 

proposal received in response to LPOSD's RFP that responded to this need- and was 

considerably less expensive than the only competing proposal, which would have covered only a 

portion of the district. Thus, the Trillion proposal met the express criteria of the Kings Canyon 

Order, as it not only was the lowest-priced but also accounted for LPOSD's unique geography 

and weather. 

The Inference of Improper Assistance 

Implicit in the Charlton Order is a suggestion that LPOSD received improper assistance 

from Trillion which, in tum, compromised the integrity of the bidding process. It did not. 

Applicants with difficult or unique service requirements face a vexing problem. They are 

required by the FCC's rules to walk a very faint line between conducting a fair and open 

competitive bidding process, and obtaining enough information to solve their Internet service 

issues. Unfortunately there is no bright line test or standard that a knowledgeable applicant can 

follow without fear that funding will be denied. 

The Commission has long recognized that some contact between an applicant and a 

service provider may be necessary. Thus, the FCC stated that service providers may provide 

information to an applicant about products and services-including demonstrations-before the 

applicant posts the FCC Form 470 and during the 28-day waiting period, so long as all parties are 

privy to the same information from the applicant and the communications are consistent with any 

state or local competitive bidding requirements. 13 Moreover, at the time that LPOSD was trying 

disregarded in the Dimmitt Order, which had a total value of $97. Dimmitt Order at~~ 3 and 12. In addition, the 
June 4, 2010 letter mentioned a June 23-25, 2008 VTEC Conference attended by an LPOSD employee whose 
expenses were paid by Trillion. Since the Trillion service contract in question was entered into in 2006 and has a 
term of seven years, clearly the 2008 event could have had no impact upon the competitive bidding for that contract. 
12 In re: The Matter of Lake Pend Orielle School District, Request for Review, CC Docket No. 02-6 at 4 (filed 
November 12, 2010) ("Request for Review"). LPOSD is a school district that covers a large mountainous and 
forested area for which wired service was not feasible and for which its prior wireless provider had rendered 
unreliable service that had become a source of great frustration and friction from the district's teachers. I d., at 3-4. 
13 See In the Matter of Schools and Libraries Universal Service Support Mechanism and A National Broadband 
Plan for Our Future, Sixth Report and Order, 25 FCC Red 18762, 18803 at ~92 (2012) ("Sixth Report and Order"); 
Schools and Libraries Universal Service Support Mechanism, A National Broadband Plan for our Future, Notice of 
Proposed Rulemaking, 25 FCC Red 6872, 6885-6886 at ~30 (2010) ("E-Rate Broadband NPRM"). 
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to solve its internet service problems USAC had posted on its website training suggestions that 

. d h . b 14 recogmze t at pnor contact may e necessary. 

The litmus tests for improper conduct has always been (i) whether all parties have the 

same access to information and (ii) whether all parties can bid for the work on an equal footing. 15 

The specifics of what might compromise the bidding process are less clear. To date, the 

Commission has only recognized that the following actions constitute improper bidding 

assistance: 

• If the applicant has a relationship with the service provider that would unfairly 
influence the outcome of a competition or would furnish the service provider with 
"insider information." 16 

• If someone other than the applicant or an authorized representative of the 
applicant prepares, signs, or submits the FCC Form 470 and certification.17 

• If a service provider is listed as the FCC Form 4 70 contact person and that service 
provider is allowed to participate in the competitive bidding process. 18 

• If the service provider prepares the applicant's FCC Form 470. 19 

• If the service provider participates in the bid evaluation or vendor selection 
process in any way.20 

• If the applicant has an ownership interest in the service provider.21 

• If FCC Form 470 does not describe the desired products and services with 
sufficient specificity to enable interested parties to submit responsive bids.22 

14 USAC website, Schools and Libraries, Service Providers, available at http://www.usae.org/sl/aboutltraining­
sessions/training-2003/2003-presentations.aspx (last visited Sept. 14, 2010). 
15 Sixth Report and Order, 25 FCC Red at 18803, ~92. 
16 See. e.g., In the Matter of Request for Review of a Decision of the Universal Service Administrator by Lazo 
Technologies, Inc., eta!. Schools and Libraries Universal Service Support Mechanism, Order, 24 FCC Red 10675, 
10679 at ~10 (2009) ("Lazo Technologies Order"); see also Request for Review of the Decision of the Universal 
Service Administrator by Approach Learning and Assessment Center, eta!., Schools and Libraries Universal 
Service Support Mechanism, Order, 22 FCC Red 5296 (2007) ("Approach Learning Order''). 
17 See, e.g., In the Matter of Requests for Review of Decisions of the Universal Service Administrator by Caldwell 
Parish School District, et a!., Order, 23 FCC Red 2784, 2790 at ~15 (2002); see also In the Matter of Requests for 
Review of Decisions of the Universal Service Administrator by Networks and More!, Inc., Order, 27 FCC Red 2564 
(20 12), see also Approach Learning Order, 22 FCC Red at 5303-04, ~ 19. 
18 See e.g., In the Matter of Requests for Review of Decisions of the Universal Service Administrator by Mastermind 
Internet Services, Inc., Order, 16 FCC Red 4028 (2000). 
19 See e.g., Caldwell Parish Order 23 FCC at 2790, ~15 (2002); see also Approach Learning Order, 5303-04, ~19. 

_ 
20 See e.g., Caldwell Parish Order 23 FCC at 2790, ~15 (2002); see also Approach Learning Order, 5303-04, ~19. 
21 See Request for Review by SEND Technologies, L.L.C. of the Decision of the Universal Service Administrator, 
Order, 22 FCC Red 4950, 4952-53, para. 6 (2007). 

22 See Request for Review by Ysleta Independent School District of the Decision of the Universal Service 
Administrator, Order, 18 FCC Red 26407, 26418-26420, ~~ 24-28 (2003). 
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. • If the FCC Form 470 describes the desired products and services in so great detail 
that only one provider can meet terms of the request?3 

• If the applicant advised the service provider what to include in its bid response?
4 

• If the service provider and applicant discussed other E-rate applicants' RFPs.25 

• If the service provider was working to obtain an RFP from another applicant to 
give to applicant.26 

• If the service provider completed its proposal with applicant assistance.27 

• If the service provider reviewed and revised the FCC Form 470 and RFP before 
they were posted. 28 

. 

• If the service provider assisted in the preparation of the technology plan.29 

• If an employee of applicant was hired by service provider who then assisted with 
preparation of applicant's technology plan.30 

Notably, the Commission has made exceptions to these findings that account for the 

unique circumstances of the filer. For example, in 2008 the Commission waived its competitive 

bidding rules where a representative of the service provider was listed as an alternate contact 

person on the Form 470 (typically a violation of the rules), because the contact spoke English 

and was necessary to assist the school with a language barrier issue.31 More recently, in the 

Kings Canyon Order, the Commission determined that a district had not violated the competitive 

bidding rules when it visited an existing customer site of a service provider to determine whether 

their service would be feasible, because the visit was necessary due to the unique geography of 

the school.32 

23 See Lazo Technologies Order, 24 FCC Red 10675. 
24 In the Matter of Requests for Review of Decisions of the Universal Service Administrator by Marana Unified 
School District, Order, 27 FCC Red 1525, 1530 at ~10 (2012). 

25 Id 

26 Id. 

27 Id. 

28 Id. 

29 Id. 

30 See Requests for Review of Decisions of the Universal Service Administrator by Centra/Islip Free Union School 
District Centra/Islip, New York Colorado City Unified School District Colorado City, Arizona Free Library of 
Philadelphia Philadelphia, Pennsylvania Glendale School District Flinton, Pennsylvania Northwest Arctic Borough 
School Kotzebue, Alaska Yonkers Public Schools Yonkers, New York Schools and Libraries Universal Service 
Support Mechanism, Order, 26 FCC Red 8630, 8636 at~~ 13-14 (2011). 
31 In the Matter of Requests for Review of Decisions of the Universal Service Administrator by Consorcio de 
Escue!as y Bibliotecas, Order, 23 FCC Red 15579, 15?82 at ~6 (2008). 
32 See Kings Canyon Order, 27 FCC Red 4084. 
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When LPOSD's and Trillion's actions are compared to the standards for review set by the 

FCC, there is no basis for finding a competitive bidding violation. LPOSD did have discussions 

with Trillion prior to the posting of the FCC Form 470 and during the 28-day waiting period, and 

those discussions did include demonstrations of how LPOSD's internet needs could be met. 

However, those discussions did not impede a fair and open competitive bidding process. First, 

any potential provider could have participated in the discussions which were designed to find a 

fix to LPOSD's geography and weather issues. Second, like the applicant in Kings Canyon, 

LPOSD selected Trillion because it offered the lowest price, and Trillion's proposal was the only 

one that accounted for the unique geography and weather conditions of the applicant.33 

The record before the FCC shows: 

• In 2004, outgoing LPOSD technology director Gary Carpenter determined 
that wireless internet access was needed because the district covers a large 
geographic area, most of which is mountainous and forested;34 

• For two years LPOSD tried to find an internet solution that would work 
and could find no company willing to try to solve the problems presented 
by the district;35 

-

• By the end of 2005 the problems with the internet (i) made some 
instructional activities difficult or impossible; (ii) prevented on-line test 
taking; and (iii) made it difficult or impossible for students to make use of 
on-line science resources;36 

• In early 2005, employees ofLPOSD attended a trade show37 attended by 
Trillion;38 

• Trillion was the first and only service provider willing to investigate the 
geographic problems faced by LPOSD;39 

• LPOSD posted a FCC Form 470, which was prepared, by Jim Bangle 
without the assistance of any vendor or consultant, on the 16th of 
December 2005 which requested a District-wide high capacity Network;40 

• The FCC Form 470 referenced an RFP which could be found on LPOSD's 
website;41 

33 Kings Canyon Order, 27 FCC Red at 4085, ~2. 
34 Request for Review at 3. 
35 See Request for Review, Hals Declaration (November 4, 2010). 
36 See Letters from Various School District Employees, various dates January 2006, Exhibit 5 to LPOSD's July 14, 
2010 letter in response to the June 4, 2010 USAC inquiry letter (attached herein as Exhibit C). 
37 The LPOSD employee that attended the trade show, Jim Bangle, left the employ of LPOSD on December 31, 
2006. A central problem faced by LPOSD in trying to prove compliance with the FCC's rules is that the activities in 
question occurred seven years ago and nearly five years prior to the first inquiry by USAC. 
38 Request for Review at 4. 
39 Id. 
40 See Request for Review, Hals Declaration (November 4, 201 0), Exhibit A. 
41 Id. 
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• The RFP posted was detailed enough to allow bidders to understand the 
needs of the applicant but was not so specific as to favor any particular 
provider. The RFP requested "a proposal to provide wireless 
telecommunications services to replace our existing wired frame relay 
services" and asked that the proposal provide a quote with the following 
information: 

);> "1. Provide wireless telecommunications services between all 
District schools, the District Office, Special Services and our 
Maintenance/Transportation facility. (12 net sites, 13 physical). 
Vendor will provide all hardware, software and labor necessary to 
provide connectivity at a minimum rate of 15 Mbps. 

);> 2. Minimum of AES encryption required. 
);> 3. A high capacity, redundant ring backbone with spokes to 

smaller sites required. 
);> 4. Must support all current state of the art converged data!telecom 

services. 
);> 5. Services will include Internet ISP services of not less than 3 

Mbps."42 

• Two bids were received in response to the FCC Form 470 and the 
referenced RFP. One was from Trillion and the other was from Con terra 43 

• Between January 13 and January 24 2006, Jim Bangle and the applicant's 
technology team evaluated the Trillion and the Conterra bids. They found 
that the Conterra bid did not cover the entire district and that the Trillion 
bid, which did cover the entire district, was significantly less expensive;44 

• On January 25, 2006, Jim Bangle reported his findings to Lisa Hals, the 
business manager for the applicant, and Mark Berryhill, the superintendent 
for the applicant;45 

• The applicant's Trustees met on February 2, 2006 and received the report 
from Lisa Hals and Mark Berryhi11;46 and 

• At the February 2"d meeting, the Trustees approved awarding the contract 
to Trillion.47 

Accordingly, the specific allegations of the FCDLs either were not factually correct or 

were insufficient to deny funding. 

• Although LPOSD engaged in meetings, emails, and verbal discussions with Trillion 

before posting the Form 470 and throughout the bidding process, such activity did not 

42 !d. 
43 See Request for Review at 5. 
44 See Request for Review, Hals Declaration (November 4, 20 I 0), 
45 !d. 
46 !d. 
47 !d. 

8 



violate the Commission bidding rules because all potential bidders were provided an 

equal opportunity to analyze the needs of the applicant. 

• Trillion was consulted on how the special needs of the applicant could be met, but did not 

offer details about services and products requested on the Form 470 and RFP. 

• Trillion did not assist in developing service specifications for the Form 470 and/or RFP. 

• LPOSD did accept gifts from Trillion, but such acceptance was in compliance with the 

FCC and state gift rules in force at the time that Trillion was selected as a vendor and the 

gift recipients had no ability to impair the competitive bidding process. 

The bottom line is that LPOSD twice requested internet service to meet its geographic 

and weather needs pursuant to an FCC Form 470 and accompanying RFP. The first time in 2005 

there was only one responsive bid (Trillion's bid) and a bid that was not responsive and was 

significantly more expensive (Conterra's bid). The second time in 2010, after Jim Bangle left the 

employ of the applicant, there were two additional companies that bid. Trillion was still 

significantly cheaper than any of the other responsive bids48
• 

Where all potential vendors had an opportunity to bid, it is difficult to imagine how the 

FCC's competitive bidding rules could have been violated. Moreover, where, as was the case in 

Kings Canyon, the applicant has special geographic needs which were addressed only by the 

successful bid and the successful bid was the lowest price, then the Commission should find that 

applicant conducted a fair and open bidding process. 

Conclusion 

In the Sixth Report and Order at paragraph 86, the Commission clarified that in order to 

have a fair and open bidding process, potential bidders and service providers must have access to 

the same information and must be treated in the same manner throughout the procurement 

process. 49 In Dimmitt and Kings Canyon the FCC recognized that gifts that were given before the 

Sixth Report and Order was adopted do not impede the bidding process if the gifts were given 

48 Trillion's yearly cost was $211,512. Fatbeam Core submitted responsive bids of $223,416 and $258,215. 
Conterra submitted a bid of $296,244. ENA submitted a bid of $463,320. Sean Cronin, the district's network 
engineer, reviewed all bids for technical compliance and Lisa Hals reviewed all bids for pricing. 
49 Sixth Report and Order, 25 FCC Red 18799-18800, ~86. 
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and received in compliance with local law and the recipient did not have the authority to bind the 

applicant. 5° Finally, in Kings Canyon the FCC recognized that where the successful bid was the 

lowest bid and met the special needs of the applicant, there was a fair and open bidding 

process. 51 

Throughout the myriad of pleadings submitted by LPOSD it is clear that (i) potential 

bidders and service providers had access to the same information and were treated in the same 

manner; (ii) the gifts did not impede the bidding process; and (iii) Trillion's bid was both the 

lowest and met the perceived special needs ofLPOSD. Funding for 2009 and 2010 should be 

permitted. 

In view of the foregoing, we respectfully submit that, with respect to the concern over 

gifts cited by the Bureau as its basis for denying review, LPOSD meets the criteria clarified in 

the recent Kings Canyon Order. Moreover, the record demonstrates LPOSD's compliance with 

the other standards that have evolved for determining the fairness of a competitive bidding 

process. Consequently, when evaluated in that light, and with respect to the rebuttals of the other 

grounds previously set forth by LPOSD, the underlying Petition for Reconsideration should be 

granted. 

Womble Carlyle Sandridge & Rice, LLP 
1200 Nineteenth Street, NW 
Suite 500 
Washington, DC, 20036 
(202) 857-4400 
(202) 467-6910 (fax) 
mpalchick@wcsr.com 

CC: Universal Service Administrator 

July 12, 2012 

Respectfully submitted, 

LAKE PEND OREILLE SCHOOL DISTRICT 

By: ?ZJ r-­
Mark J. Palchick 

5° Kings Canyon Order at n.l; Dimmit Order at~~ I 0 and 12. 
51 Kings Canyon Order, 27 FCC Red 4085, ~2. 
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EXHIBIT A 



DECLARATION OF LISA HALS 

I, Lisa Hals, declare the following: 

1. I am the Business Manager for Lake Pend Oreille School District ("LPOSD") and have 
been in the position since June 15, 2004. 

2. I have reviewed the Supplement to Petition for Reconsideration pleading and believe it to 
accurately convey the facts as presented. 

To the best of my knowledge, I state under penalty of perjury that the pleading and the foregoing 
are true and correct. 

July 12, 2012 

WCSR 7326902vl 

LisaHals 
Business Manager 
Lake Pend Oreille School District 



EXHIBITB 



. · ... · ··. VfCKIE PFEIFER hereby deposes and says, pursuant to 28 U.S.C. § 1746: 
~ . . . 

> 1. That the statements contained herein are made pursuant to l'llY own 

··. 11ers(ll1al knowledge and are true and correct to the best of her information. 

2. I am the Board Chairperson for the Lake Pend Oreille Schoof District. 

have been on the board since 2002. 

3. The Board of Trustees of the Lake Pend Oreille School District has the 

power to enter into contracts on behalf of the School District, or to affirm 

. contracts entered into by the Superintendent. 

4. On April 25, 2006, the Board of Trustees, at a regularly scheduled 

board meeting, affirmed the contract between Lake Pend Oreille School District and 

TriUion Partners, Inc., which had previously been signed by former Superintandent 

Mark Berryhill. 

5. I do not remember Jim Bangle being present at this meeting~ 

6. I do not remember Doug Olin making any comments about Triflion. 

7. Jim Bangle did not have power to enter a contract for internet service 

oo behalf of Lake Pend Oreilfe School District. 

8. Doug Olin did not have power to enter a contrapt for internet·service 

··•. • · ..• on behalf of Lake Pend Oreilfe School District. 

· 9. Basad on information from Wsa Hafs and Superintendent Berryhill, th~ 

board voted to ratify the contract with Trillion • 

.. ·· .. ··DECLARATION OF VICKIE PFEiFER- 1 



·.. .•..• •. •.. • <... i .· •• • •...•..•• ·...•.. . ..•••• •····•••··• •.· .. · .••••.• ····.· .. ··• ... ··.· 

10. ·. Prior to me Ap& 25, 2006 board. memlng, lbecam~ awsr~ that m$ ·· . 

District was having severe difficulties with the prior internet service provider, so 

much so that problems with Internet service was interfering with classroom 

instruction. Thus, it was a matter of some importance to find a replacement 

internet service provider. 

11. I do not recall ever having communicated with Trillion Partners or any · 

employees of Trillion Partners, Inc., prior to the April 25, 2006 Board meeting. 

12~ J· have never received any gift,. meal/ trav~l expen~e, or other gratuity .. 

from Trillion Partners, Inc. 

13. A true ~nd correct copy of the April 25, 2006 board meeting minutes 

and attached resolution is attached hereto as Exhibit A. 

I declare under penalty of perJury that the foregoing is trUe and correct. 

Executed on this J 3 day of Jury, 2010. 

Vickie Pfeifer ·. 

DECLARATION OF VICKIEPFBFEA -.2 



) 

I. 

n. 

Ill. 

IV. 

v. 

BOARD OF TRUSTEES REGULAR MEETING AGENDA 
. Lake Pend Orellle School District #84 

Regular·Meeting#2SZ 
Southside Sclioo~ Cocolalla,)]) 

. April 25, 2006 

Exe~tive Bessron: 5~30 "' Regular Smion: 6:30 

CALL MEETING TO ORDER 

EXECUTIVE SESSION...- 5:38 
Executive Session as provided for in Idaho Code, Title 67, Section 2345, 
Subsections (a) personne4 (b) personner/student, (c) negotiation and/or property 
and (d) litigation. 

RETURN TO OPEN SESSION- 6:30 
A. Pledge of Aflegiance 

PUBLIC COMMENTS 
A, Anyone wishing to place a public comment on next month's agenda please fill 

out an Agenda/Information Request Form available at the meeting. 
B. Anyone wtshing to speakon a non-agenda item may sign up on the roster 

prior to the beginning ofthe meeting. · 

EDUCATION 
A. Educational Issue- Report from Child Nutrition Program Diiector 

ACTION ITEMS: 
VI. CONSENT AGENDA 

A. Approval ofMintites .~ ••. _ .............................................. Exhibit A 
1. April 5, 2006- Special Meeti11g #249 
2; Apnlll, 2006- Regular Meeting #250 
3. Aprill9, 2006'- Special Meeting #251 

B .. ApprovalofHR Report ., .............................................. Exhibit B 
I. New Hires- Certificated 

a. Angie Lynn 
2. R~signations "'-Certificated 

a. Richard Beber 
b. Mamie Brubaker 
c. Mark SteVens 

3. Retirements- Certificated 
a. Terry Eggers 
b. Donna Lang 
c. Jolene Stewart 

4. New Hires- Ciassified 
a. El.iza,~th Brent 

5. Resignations- Classified 
· a. Pamela Elbaum 

6. Retirements- Classiffed 
a. Jane Hutrer 



) 

vn. ADMJNISTRATION 
A. Facilities Comntittee Update 

VDI. BOARD . . 
A.c Approval ofFirstReading of Policy #603.ll -Sick 

Leave Sharing Program ••••.••••• ; ................................ Exhibit C 
B. Supe'Pntetident aJid Princi~ Starch Uprune . 
C. Approval ofResolution #06--01- Agreement with TrilliOn 

Pari:rler"S- •••••.-•••••'~•••••••••••••••·~•·••.,••.,.••••-c••••••••••e!•••••••~•....:JC~hiQif D 

IX. CALL FORAGENDA ITEMS FOR NEXT MONTH 

X. ANNOUNCEMENTS 

XL RETURN TO EXECUTIVE SESSION 
EXecutive session as provided for in Idaho Code, Title 67. Section 2345, 
Subsections (a) persoriru;J. (b) personnel/student, (c) negotiation and/or property 
and (d) litigation. 

XJL ADJOURN 

Does Your Decision FoUow Our Strate~ Plan? 
Programs * Co11t1nunicatiom.. • L(Jgistictd Support 

"'P~ormel & PlanninK: 
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. BriARD OF TRUSTEES REGULAR MEETING AGENDA . 
Lske Pend OrelJJe ScboOI District #84 

Minutes of RegublrMeeting #252 
Southside Sclwol, Cotolalla, ID 

April 25, 2006 

CAU. MEETING TO ORDER 
Cbairman Pfi,ifer Caned the meeting to order at 5;35 PM. A quorum was established with 
Trustees pfeifer, Fish, Snider and Youngdahl present. AlsO· present were Superintendent 
~Assistant Administrator Doug Olin and Clerk Julie Menghini. · 

EXECUTIVE SESSION 
Trustee Snider made a motion to move into Executive Session as provided for in Idaho 
Code, Title 67, Section 2345., Subsections (a) persomie~ (b) persorme.llstudent, {c) 
negotiation and/or property and (d) litigation. Trustee Fish seconded. 

The vote was taken on the motion with Trustees voting as fpl!ows; 
Trustee Fish 
Trustee Snider 
Trustee Youngdahl 
Chairman Pfeifer 

Motion carried. Trustee Cameron arrived at 5:40PM. No final action or decision was 
made during Executive Session. 

RETURN TO OPEN SESSION 
Chairman P.teifer reconvened the meeting in Open Session at 6:40PM. A quorum was 
established with Trustees Preifer, Cameron, Fish, Snider and Youngdahl in attendance • 
.Also present were Superintendent Beriybm; Assistant Administrator Doug Olin, Clerk 
Julie Menghini. Principal Pat Valliant, Nutrition DirectoJ: Bobbie Hass, Principal Becky 
Kiebert, Ptincipal Anne Bagby and Business Manager Lisa Hids:. 

Principal Pat Valliant welcomed everyone to Southside SChool and pointed oUt the new 
acoustic tiles that had been purchased and installed during spring break bythe school's 
PTAg~up. . . . . 

The Pledge of Allegiance was led by Mr. Valliant. 

EDUCATION 
EdocatiQi:laJ Issue-Report from Child Nutrition Pro grain Director- Bobbie Hass gave a· . 
review of her departmen~ itsobjectives and goals. ~he aiso pointeq out that they 
participate in the National School BreakfaSt and the National School Lunch Programs. 
They also operate a summer rood program which offers lunch ~ of charge to all 
children cage$ one to eighteen years old, a federally fU.nded program with rio income 
eligibility teqom. . . . 

Ms Hass .said the scbOOJs use an "offer versus serve" method when serving meals which 
helps the budget. and reduces waste. She also Said the district is a men1ber -Of the Region 
1 buYing group to obtain: the lowest prices, best quality an~ have more btiyiri.g power. 
She talkec! about the bUdget, staff certificatio~ hygien~. safety and health inspections .. 
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She noted that one of the challenges is equipment fuilure. Ms Hass also talked about fbe·· 
wellness policy and thehealtiJ issi.ieS related to it. 

Chairman Pfeifer aslred if Steve Loekwood had been on thewellness coJ.ll1llittee. Trustee · 
Fish said she would serve on the Wellness Policy committee. Chairman Pfeifer also 
pointed out that the distriCt siJbsctibes to the Idaho Schoo) Board Association Model 
Policy updates and said Ms Hass is welCome to see that m have as a guide~ 

ACTION ITEMS: 
CONSENT AGENDA 

A. Approval qf Minulea 
L AprilS, 2006 -Speciill Meeting #249 
2 Ap·l/11, 1006-&gular Muting #25rJ 
3. Apri/l9; 10116-Special Meuing #251 

JJ. Approval of ifR &port 
J. New Hires- Cerl/flcafMi 

a. Angle Lynn 
2 Re.Jignationa-Certificated 

a. Richard Beber 
b. MaMie Brubaker 
C.Mtri,Siwens 

3. Retiremelit.r-Cerl/ficated 
a. Terry Eggers, 
b. Donna Lang 
c. Jolene Stewart 

4. Nei!'Hlres-Ciass{ffed 
a. ElizafNtlt Brmf 

5. Resignoticms '-C/a.uified 
a. Pam~a Elb<lunt 

6. Retlrtment$""" Clr:&(fied 
a. Jam Hulltr 

Trustee Snider made. a motion to approve the Consent Agenda. Trustee Cameron 
seconded. · 

Chairman Pfuifer asked fordiscussiori. There being none, the vote was taken with 
Trustees Pfeifer, (4:merori. Fish, Youngdahl and Snider voting aye. Motion carried, 

ADMINISTRATION . 
Facilities Committee Ugdate- Superintendent Berryhill gave a report ofthe last Facilities 
Committee ~ting. He highlighted the disCussion' that had tiik:en place at the meeting 
regarding' the commUiiity survey and land. acquisition. . . 

Superintenderttl~erryhill explained, sineethe romrriunity survey did nqt support a bond 
levy,. he highlighted the school plant faellity levy (SPFL) options and time lines. He also 
oUtlined aU th~_step~ and the timeframeii:n~ preparmg for a levy. He ~ded that the 
diStrict priorities and support :6-mn the .survey have remained the same, which are 
.Kootenai School. ·sandpoint High Schoo~ Simdpoint Middle·School and LPOHS as ~11 
as land acqnjSitiori. He explained that one option was a two-year Sj)FL fur Kootenai 
SchooL He saict. he; ;Mr. Olin aixl Ms ~Is had met with MGT about p~. He went 
through the steps that would be~sary for rUDlling a levy, whether it kirithe fhl~ in a 
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year or even two years or more. He shared some examples ofschematics from other 
schOol districts. · · 

Mr. Olin added infOrmation on the schematics that are needed. Superintendent Berryhill 
pointed out pros arul cons of running a levy on the first day of school He said they need 
to move forward and do ti:te educational speci.fteations and conceptual design, which 
would cost $20,000-$30,000 to do. He said the Board does not need to make a decision 
until June if the levy is nm on the first day of school next fall He said he is asking the 
Board if they approve Qfthe committee moving fot:Ward on the educational specifications 
!lnd schematic design for Kootenai Sc}lool. 

Trustee Cameron said she appreciates the urgency oftbe plan, but is not interested in 
considerln_g it until there is a strategic comrnunigttion plan in place, not just an 
information plan to sell tbe levy. Trustee Youngdahl suggested the two plans run 
paraHeL Trustee Fish agreed with the need for the communication plan. Discussion 
Continued. Superintendent Berryhill said they had received a proposal nom the Gallatin 
Group for :the C01ll!llunication plan but they dO not have the details of the plan yet. 
Trustee Cameron asked if Gallatin is dragging their feet Superintendent Berryhill said, 
no, the district jUst needs to respondtotheir proposal. 

Chairman PrCifer note4 that if the District even wanted to consider an early September 
election, the specification drawings need to be started next week. Trustee Fish agreed 
that the district needs to start moving forward; agreeing that it can runeoncurrently with 
the communieation plan. Trustee Cameron said the problem is there is not a 
communication plan in place. · · 

Patron Barf> Oler asked about the history of Kootenai School levy. Chairman Pfeifer 
explained it had been part of a SPFL that was passed in 1985; Kootenai School was the 
last schOQI and the nioneyhad run out. Ms Oler asked about the survey that had been 
done recently. Superintendent Berryhill said it had 40 questkms and :200 people had been 
surveyed; Chaiiman.Pfeifer added.the sui'Vey had been .do:ne professionally~ 

Trustee Snider asked if it would be conceivable to prepare a communication plan by the 
May 9 meeting. Superintendent Berryhill said it would be poSsible for the diStrict to 
accompliSh this. but he is 1.10t sure the Gallatin group could have something ready that 
soon. 

Trustee Cameron said she is not prepared to vote on approval of construction plans 
without a con:mlUnication plan. Superintendent Berryblli explained that the intent Is not 
to approve tbe leVy eJection; but to allow the district to move forward with Kootenai 
School schematic plans. · · · 

Trustee Youngdahl said there 1s no right answer. He gave points on both sides:, arguing 
that there is not enough information to support running a levy iri Septemb.er cir 
November. He would Hke to teave open the option: to rim a bond levy; Discussion 
continued. 
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chah'man Pfeifer pointed out the dilemma and she couid concehrably see the coxisfriJ:rition 
plan woddng eoncurrently with ~ conimutiicationplart beCause the survey afready · 
showed S!lppot:t fur the Kootenai School project and there was already support for some . ·.· · ..... 
maintenance .items. buses and other things. She said. if the distriCt hi. going to tak~ the ·· 
small step offinishing Kootenai while continuing to educate on the othedssues, then 
they need to starl now. Trustee Cameron said she understands the logic arid i:::an go along 
with getting started as lOng aS she knoWs there: is a commtinication p Jari. soon. 

Superintendent Berryhill said he would come back to the May meeting if that is the 
:Soatd's wiSh. Trustee Fish said a levy campaign might be difficult in the summer. 
Chairman Pfeifer agreed and said we should at least sta.rt the schematics; Trustee 
Cameron a~ it would make sense to start the schematics. Discussion continued abOut 
the cost. · · 

Superintendent Berryhill sa•d the committee looked at maldng elementary schools 
between 300 to 500 students and adding classrooms to Kootertai to ~conimodate about 
450 students. It would impmve things in that school as well as at Fannin Stidwell; and 
the three p~rtab.fes could be moved to SI:IS. He added that he certainly understands 
Trustee Cameron's concerns. He J}oirited out that his intent tonight was to give the 
information that bil.d been discussed in the Facilities Committee. ·Trustee Cameron 
stressed that she bad been ~ing the communiCation plan at tonight"s m~ting. not the .. · · 
construction plans for Kootenai. · 

Chairman Preifer asked. if the Board wanted to Wait till the May 9 meeting~ Sho asked 
about the budget Situation~. Ms Hals explained ihe budget noting the oidypart of the 
budget not ftilly expended is the contingency fund. 

Trustee Fish made a motiOn tlud the district proceed concurrently with the 
communications plan as 'Well conceptualdrtiwingsforKnotenai SChool. Trustee Snider 
seeonded; · · · · · · 

C.hairmanPfuifer asked for further discussion. Superintendent Beeyhill said that the 
dmdct would move ibrward tactfully and thoroughly. Chairman Pfeifer asked if it makes 
sense to have the dr~wings started before proposing it to the Gallatfu Group; 
Superintendent Berryhill said be wPUid talk to thelll the next day and try to. meet with 
them 8,8 soon as po_8sibfe. Trustee CamerOn asked what~ role of MGT is in this 
process. Sqperintendent Berryhill explained it iS as_a consultant. Trustee Cameron asked 
why the district needs both MGT as well as Architects West. Superintendent Berryhill 
explhlned ArChitects West. creat~s: the drawings and MGT provides the educational 
specificatiOns find guidariceto the dfsti:ict ruid that they work together. . 

Ghairman Pfeifer asked Ms Hals if it would be necessary to consider other firms. 
Superintendent Berryhill said the district had used Architects West before. A :finn from 
Pu~Imart wa$ the origmlii architect fur Kootenai S~boof. Ms Hats 5aid that MGT Md . 
.Architects WeSt W()rk tog~er as ll tdun and the ~listric( has. a-lever oftri!Stwith the 
firms. Chairman Pfeifer 'asls:ed for·ctarification if the prelhniriary work encumbers the 
district ro ~se these firms for further work ifa. levy is passed. Ms Hafs SUpported the use 
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of the firms, Superintendent Berryhill cautioned it would not be advisable to Switch 
fmns in the middle of a project. He explained that the commitment would onJy be for 
this one project. · 

Patron Brenda Woodward camniented on the r6Illodel in the school in Coeur d'Alene 
where she had taught. She suggested the district ask fur input from staff of other schoo Is 
that had used the finns to get beneficial information. 

Chairman Pfeifer repeated the motion. The vote was taken wifb Trustees Pfeifer, 
Caineron, Snider, Fish andYoungdahl voting aye. Motion carried. 

BOARD 
t\rulroval ofFirst Read.ingofPolicv#603.ll- Sick Leave Sharing Program- Trustee 
Snider made a motion to approve Poliay #603.11- Sick Leave Sharing Program. Trustee 
Cameron seconded. · -

Ms Hals expfained the purpose of the new policy, which was to allow sharing of sick 
leave among staff. -

Chairman Pfeifer asked for discussion. There being non~ the vote was taken with 
Trustees Pfeifer, Cameron. Snider. Fish and Youngdahl voting aye. Motion carried. 

Superintendent and Principal Search Update:- Chairman P~ifer announced that the 
superfutendent search is coming to a conclusion thi$ week with interviews all day on 
ThUrsday. a public forum in the ~dtemoon and a public reception in the evening at 
Coldwater Creek and on Friday a lunch in Clark Fork. She highlighted the four 
candidates that will be comltig to town. They are Patrick Charlton from Po<:atello, Idaho; 
Dick Cvitanich from Puya1Iup7 Washington; Jim Norton froni Parma.)daho; and Michael 
Green from Nine Mile Falls. Washington. 

Superintendent Berryhill said there is no report about the principal openings at this tiine. 
The positions have not been posted yt:~- but he anticipates they will be posted soon. 
Chairman Pfeifer pointed out the positions are the principal at LPOHS and a halftime 
~istant principal at SMS. 

&pro val ofReso lution #06-07 ~Agreement with TriiHon Partners- Trustee Fish made a 
motion to approve the Trillion contract for the district's wide area muwork. Trustee 
Snider seconded. · · 

.M:s Hals said that in order tbi: Trillion to start financing the project, the resolution is 
necessary~ Chairman Pfeifur C()nflJ'Illed that legal counsel had reviewed the agreement 
and_ his recommended changes had been made. Ms HaJs and Superintendent Berryhill 
agreed, Chili.rman Pfeifer aske(j if all We pern:llts had been obtained for the construction. 
Superintendent Berryhill said they did not have-aU permits ym, but with the c~ne they 
are able to do the line ofsight ftoin tower to tower. Chairman Pfeifer asked if things 
were moving ahead. Superintendent Be1TyhiU confirmed they are, but there had been 
about a five week delay du~ to the road restrictions after the winter. · 
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Chaiiman P1eiter asked ~r ibrther discussion. . There being none, the vote was taken with 
Trustees Pfeifer, Cameron, Fish; Snider and Yottngdahlvotirtg ay~ MOtion cartied. 

ANNOUNCEMENTS 
Msl{iebert annouoced that tike· Pend Oteille High Sdhciol won the outStanding award of 
the year at the drug prevention conference and said the plaque would be displayed at the 
schoo1 Chairman Pfeifer offered congratula:tions to her and the sehooL 

R.ETURN TO EXECUTIVE SESSION 
ChairrD.an Pieifer rea)nvened the meeting in ~tive Session. Personnel/student issues 
were discussed. No final action or decision was· made during Executive Session. 

RETURN TO OPEN SESSION 
. Chairman Pieiter reconvened th~ meeting In Open Session at 9: l () PM. 

TruStee C8lneron made a motion that Shldmt A be demed.enrollment at LPOSD84; 
pending an evaluation by District personnel and/or outsitk personnel, and a . 
recommendation by time professio'litils that Stiuknt A slw.uld el'll'oll and that this ca.Jt be 
accomplished withoflt increased threat of harm to other students or staff. with the 

following condJtWM: · 
• Recommendationr of prpfessional evaluaton should be followed of an acceptable 

exp/anilfiim J!fYJVided to schcol personnel addressing why th£ recommeiu:lation is 
not reasonable and appropriate, 

• R£./ei13es ofiriformotion, a"owing the professional counselors and the school to 
exch4nge iriformation concemingStudent A musJ be compiered. 

ADJOuRN 
'I'here being no further business befote the B:oard, the meeting was adjourned at 9:15 PM. 

Attest: Julie Menghini, Clerk Vickie- P~ifer, Chair 



Board R.SOiutlon 106-07 

A -resolution authorizing the negotiation, execution and deRvery of the Services Agreement 
(the "Agi'Jtmtnt"); bfltwean Lake Pend Orellte Olsflict .and Trillion Partners, Inc. Austin, 
Texu; providing~,. periOd!~ payments of as set forth h1 ttie Agreement, each from legally 
available funds; and pteBcnblng other delala. In connection therewith. 

WHEREAS, Lake Pend Orellle- District, (the "Customer") is a public organization duly organl:zed 
and existing pursuant to the Con~utlon and laws of the State of IQaho. and 

WlfEREAS, Customer is duly authorized by applicable IS)N fo acquire such items Of personal 
property ahd seNIOO$ as are needed tO carry out it3 governmental functions and tQ acquire suCh 
jletsonal property and seNices by entering fn1o servic8ti agreements, and -

WHEREAS, Customer hereby finds and determines that the ~ecutlon of a Services Agreement 
for the purpose of leasing the Equipment and acqlllrlng the services designated and as set forth 
In the Exhlblls to the Agreement Is appropriate and necessary to the function and operadons of 
the Customer. and 

WHEREAS, TriDfon Partners, Inc., Austin, Texas ("Trllllonj, duly organized, existing, and In good 
standing under the laws of th_e State of Delaware, shall aetas vendor under said Agreement; and 

WHEREAS; the Agreement shaft not constitute a general obligation Indebtedness of the 
Customer within the meaning of the Constitution and laws of the State: 

NOW, THEREFORE, BE rr RESOLVED BY THE GOVERNING BOARD OF CUSTOMt;R: 

Se¢ion 1. The Superimendent acting on behalf Qf Cuatomar. Is her&by authoriZed to negotiate, 
enter Into, execi.lte, and deliver the Agreement and related documentS In subStantially the form as 
presently before the B~rd, Whlch Agreement Is available for public inspection at the offlee5 of 
CUstomer. · · 

5ectlon 2. The Customer's obligations under the Agreement shall bti express!}! subJect to annual 
appropriation by the Governing Board; and such obligations under the Agreement shall not 
constitute a general obllgatfon of Customer or fndebtedness of Customer within the meaning of 
the Constitution and laws of the State of Idaho. 

SectiOn 3. All other related contracts and agreements necessary and Incidental to the Lease are 
hereby authorized; . 

Section 4. This resolution shall take effect immediately upon its adoption and approvaL 

.ADOPTI:D AND APPROVED this 25111 day of April, 2006. 

CUSTOMER 

oate: 4J2. 5/o h 



EXHIBIT C 



Jllll~ary 13,2006 

. Dear LPOSD Tech Team: 

We here at Sandpoint High School wou}d llke to let you know how diffic!llt the past few 
months have been for us to teaCh and maintain daily operations without a reliable 

·network. We realize you know that riot havihg the· Internet can be an inconvenience, but 
we thought you might also appreciate a look into how this affects an average day over 
here at the largest school in the district 

. · .. ·We have a minimal number oflabs here at the school. This means that when a teacher 
·.schedules tfme in one, this might be their only chance for awhile. When the network is 
down, this can alter a teaching unit significantly. 

·. Our couriselhig departtrtent offers online courses during the day. Quite often, these kids 
have nothing do sinte they can't access the classes. What is the point of offering them if 
we can't access them? Many of these students are also specialneeds students, and the 
resm.rrces availal>le to them are limited enough as it is. Just today; we lost Internet for 
part of a·clas5 period where testswe(e being proctored for cme of these courses. What 
made the situation even more hairy was that the tests are due TODAY. Eventually; Luera 
Holt took the kids to the city library to use their resources. 

·When sub finder is down, it cart make what is already a difficult situation even more 
difficult, We n<cently had two staff members dealing with th~ death of a family niember 
tryingto take care of their substitutes over a weekend while everything was down. We 

· have also had several staff members not get their sub instructions to the school because 
email was down_ 

·As a district and school, we have become almost dependent upon email for 
... ·. communication. When it ls down. we are crippled. . 

· Parents and patrons have collie to relY on our ''Schedule Star' program for sporting 
events. When we don't. have access to this program we cannot update when games have 

. moved. rosters have changed, get directions to schools, pay our referees, etc; Out gym 
.·.•···• ha8 been l~ng the past few weeks and this has been quite the ordeal-Other schools, 

parents~ etc. don•t know of game changes. 

· ·· The sports schedule being down also means our school receptionist, Mindy Stangel, 
·.cannot fmish the daily bulletin which goes oUt to not only our school but the community. 

As one special education teacher explained: We use the internet every hour of eyery day~ 
. · tij.erefo~ it is EXTREMELY disruptive to our'programifwe cannot access if., Qui. 

support classes revolve around the lnternet. We use it to access students' grades; missing 
· assignments, teacher websites for notes, assigmnen~, projects> research. Qur curricillum · 



jn support is directly tied to. the curriculum in the general eddasses and it is imperatiVe · 
we have ac&ss to this infonriation at all times. Sometimes we also rieed aecess to this 
infonnation. during IEP meetings. . . 

Imagine30 eyes watching yout screen •. , you're ready to make an educational pointthaf 
wiU change their lives forever •.. The future ofAmerica is ready and eager to learn ... and 
they see:· 

The page cannot be displayed 

The page you are looking for Is currently unavailable. The Web site might be experiencing technical 
difficulties~ or yoo may need to adjust your browser settings. · 

Please try the following: 

• Click the Refresh button, or try again later. 
• If you typed the page address In the Address bar, make sure that It Is spelled correctly. 
• To !:heck your connection settings; click the Tools menu, and then click Internet OPtions. On 

the Ccuinectlol1ii tab, click Settings. The settings should match those. provided by your local . 
area netwOrk {LAN) administrator or Internet ser'ilce provider (lSP). 

= See If yQUr Inten1et connecUon settings are being detected. You can set Mlcrowft Windows to 
·examine your network and automatlca!ly diS(l)ver network connection settings (rf your netWork 
administratOr has enabled thl~ setting}. · · · · · 

1. Click the TCktts menu, and then diCk Itttemet Options. 
2. On the Connecdona tab, dick LAN Sat;tings. 
3. Select Automatically dated setting&,· arid then click OK. 

• Some sites require 128-blt conn~lon secUrity. Click the ""'P menu and then dick Abcur 
Internet Explorer to determine wnat strength security you have Installed. 

• If you are trying to reach a secure site; make sure your Securlty settings can support lt. Click 
the Tcmls menu, and then click Internet Options. On the Advaoced tab, scroll to the Security 
section anc;t ctw:k settings fqr SSL. Z.O,. SSL 3.0, TLS 1.0, PCT 1.0. 

• Click the Back buttOn ·ro try another link. 

cannot find. server or PNS Error 
l'ntemet EXplorer 

Thank you for all you do... And thank you for taking the steps necessary to get us a 
reliable network! 

Sincerely, 

~andpoint_High Scl10oi 





"Signatures'; via email: 

Alex Gray;. Sign me I4p! Thanks. 
Wendy At!ld: llere here 
Kylie Barr: Here, here! 
Derek DickinsOn: Here Mre 
Dlivid MileS! ·Here; here 
Jun Alsager. ·.Nice touch with the example. 
Karen Alsager 
Woody Aurian: There r~ere 
Nancy Gregory; I'm home with a siclc. kid again today. I say, "hrre, here!!!!!!!!!!!!" Boy am l glad it's 
working tOday/! 
iosie Abels: !Iere here 
Loraine Robinson: Here here! 

Casey Mclaughlin; Here, here! 

Jayne Davis:. Herelhere!! sign me up .• 

Kathy Holm; Hete·he're 
Connie Johnson: liere! lim! 
Cindy Smith= Here is my "here, here". They are onr internet provider at nome because only one with 
~atellite andwe are in direct line to Schweitzer- major problems there too!!! 
Holly Walker. the network oruages TOTAlLY affect my days. I cdniinually have to come up wiih 
a/Jernate ksstm plans 'jw1 in case' the server is down. I also have to lower my sUJndards on acceptable 
assignments when this happens.lfyou want any student letters, my class~s would be happy to write how 
this affects iheir looming. Thanh; Holly . 
Gareth Abell · 
Brian Smith 
Heather Morgan: Add niy name ... 
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KOOTENAI ELEMENTARY SCHOOL 
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Jan.12,200S 

1 can't give ~u the computer name tag off the computer that Isn't working 
because r can't get IntO if. Ruthie says that the computer is bad when she 
checked it 

l'ni sure you are getting many complaints and l'm also sure that there isn't 
anything you can do to improve the situation, but our setver really is terrible. As 
far as the libraries are concerned, it brings us to a screeching halt We have no 
Destiny or Renleam. 

I'm also having problems with Renplace/quizzes.lt Is throwing the kids out of the 
tests saytng that they are already taking the test when they haven't even started 
the test When you are prompted to restart the lest if won't let you. I can get them 
back Jn on my computer but the new one won't let us back in. Help! I don't know 
hoW to foe fuis. I do have a caH in to Renleam tech. for help with this. 

I surely don1: have any answers about our Internet s~rvice but we can't function 
this way. I wouldn't want to be in yoJ.Jr shoes with everyone coming down on your 
case. 

I apprei:late whatever hefp you come up with. I Will greatly appreciate it when 
~-- .,_ both of my wonderflil new computers are working right. · · 
""'"' . . ...................... / ; ! 

.. \• / 

·~t~~~~-~/C 
· Koo'tenai Library 



JCJn 21, 2006 
. . . . . 

Mr Berryhill, &ard of Trustees, l'clhhandle ,Alliance for- Education: - . . . . . 

Jirn Bangle. is one of most capable people I he~ e~ met nnd it i$ :Jimply o. plec~sure to work 
with hun. I am convinced he hos ~you well awgre of the problem of our pre$ent lack of 
connectivity th.,ugh I do not understand why no solution has bun implemented. Technok>9Y 
is Q.. vito.! part of my cla$Sroom, I hove ~t thou$CJnth; of hour$ developing o.ctMties· 

. employing today's teaching tOols and re.utttly receiV£d three Successive grants from the 
ever...genercus Panhandle Alllanee for Education to Spelld hundreds of fi.\Ore hours. For the 
past 24 hours (it is I'IOW 7am on Sunday January 21)! hCve been. trying to recch the web 
server to post practiCe ekam questions for my 130 chemistry students as weli as telk to 
them ?n the diSCU$!ion l:loard so· they can ~erien~ a very positive chemimY fil'lllL Earning · · 
the respect of my studehts is my number one priorrty and this undermines my effort. Unless 
the conne.,.--tion is reliable my work is totally in vein and the dollars r~lved from the 
Alliarlce are oat b£ing well ~t. In addition I have the pleasure of ~orking with 
(mentorir19) a very innovative group of young sc~nce. teachers who simply loVe to work 
oLJ!.side the trc:tdltiorial textbOok though wonder wh)r a reliable connection is not in place. My · 
hands (lJ"e fied here. I love whc:rt I do though I hate it when I feel time Is being wasted.. · 
Please consider the absurdity of spfmding hundre~ of thoiJScnds of dollarS refreshing 
tuhnoiQ_gy without the most vital piece in place b«ause of (1. coloSS41 oversight by previous 
ill-inf()f'med personnel. I look forward to ari immedi<~te solution. 

WoodyAunan 
Science Chair 
SHS 



CERTIFICATE OF SERVICE 

I, Maureen A. Murphy, hereby declare that copies of the foregoing request for review and 
waiver were sent via U.S. mail, this 1ih day of July, 2012, to the following, as required by 
section 54.721(c) ofthe Commission's rules: 

Letter of Appeal 
Schools and Libraries Division- Correspondence Unit 
30 Lanidex Plaza West 
P.O. Box 685 
Parsipanny, NJ 07054 

Henry Rivera, Esq. 
Wiley Rein, LLP 
1776 K Street, N.W. 
Washington, DC 20006 


